
 
 

Briefing for the Public Petitions Committee 
 
Petition Number: PE1051
 
Main Petitioner: Jimmy Deuchars on behalf of Grandparents Apart Self Help Group 
 
Subject: Calls on the Parliament to make the Charter for Grandchildren legally binding. 
 
 
 
Family Matters: Charter for Grandchildren
Published in 2006, the charter is a short document which says that grandchildren should 
be involved in decisions about their lives, maintain contact with their family, and not be 
used as ‘weapons’ in disputes.  It encourages courts and social workers to take into 
account the supportive role that grandparents can play and recommends that lawyers and 
advisers encourage mediation services. 
 
The stakeholder group which developed the charter included about eight representatives 
of the various constituent stakeholders, including Grandparents Apart self-help group, 
Families Need Fathers, Couple Counselling Scotland, Family Mediation Scotland and the 
Family Law Association.  In 2005, the Justice 1 Committee heard from Joyce Lugton 
(Scottish Executive Justice Department) about the intention behind the Charter: 
 

Joyce Lugton: We are not going much further than the document as it stands. It is 
just a document that will provide some guidance and comfort to people in difficult 
situations. It will also provide a template for the kinds of relationships and 
understandings that will be helpful to children. It is not designed in the same way as 
the parenting agreement—it is not to be signed or anything like that. It is just a 
document that people can read to help them. The intention is that it will be widely 
available in the usual places—citizens advice bureaux and so on. (Justice 1 
Committee OR Col 2100 14 September 2005) 

 
Scottish Government Action 
The issue of grandparents’ rights arose during the development of the Family Law 
(Scotland) Act 2006.  The previous Executive considered that “it is not appropriate for the 
Bill to grant automatic responsibilities and rights to grandparents. It believes that to grant 
such powers of contact for grandparents would not necessarily be in the best interests of 
the child or indeed of the wider family.1”  
 
The previous Scottish Executive issued a Grandchildren’s Charter, mentioned above. A 
strategy on Fostering and Kinship care is due to be published before the end of the year. 
 
 
 

                                                 
1 Supplementary submission to Justice 1 Committee on Family Law (Scotland) Bill from the Scottish 
Executive (19 April 2005), see Justice 1 Committee Stage 1 Report Volume 2, Annexe D, 18th Meeting, 
2005 (Session 2), 1 June 2005. 

http://www.scottish.parliament.uk/business/petitions/docs/PE1051.htm
http://www.scotland.gov.uk/Publications/2006/04/21143655/0
http://www.scottish.parliament.uk/business/committees/justice1/or-05/j105-2602.htm
http://www.scottish.parliament.uk/business/committees/justice1/or-05/j105-2602.htm


 

Scottish Parliament 
The Justice 1 Committee has previously considered petition PE124, by the Grandparents 
Apart Self Help Group which called for the Children (Scotland) Act 1995 to recognise the 
importance of grandparents in the lives of their grandchildren.  In October 2003, the 
Committee wrote to the Scottish Executive urging it to give further consideration to the 
matter in the context of the (then) forthcoming Family Law Bill.  (This later became the 
Family Law (Scotland) Act 2006).  When that bill was introduced, Grandparents Apart gave 
oral evidence to the Justice 1 Committee. While the Committee recognised the important 
role of grandparents it accepted the Executive’s view: 
 

“…and does not wish the Bill to include a provision conferring automatic rights on 
grandparents. The Committee considers that it may not always be in the best 
interests of the child to have contact with their grandparents and that it would also 
wish to avoid contributing to the tensions and conflict that could be created in such 
situations.

However, the Committee also asked the Executive to report to them on a number of 
issues: 
 

“That said, the Committee considers that the wider issue should not be dismissed out 
of hand at this stage and, therefore, requests that the Executive address the 
following issues and report back to the Committee on: 
• how the role of grandparents can be reinforced in the parental agreement; and  
• a review should be carried out on how the 1995 Act has operated in relation to 
grandparents, including whether the cost of applying for contact orders is prohibitive 
to grandparents.  
The Committee also requests that it be issued with a draft of the Grandparents’ 
Charter as soon as possible and certainly no later than the Executive’s response to 
this report. “ 

 
The Justice 1 Committee heard that Grandparent’s Apart were happy with the Charter, 
although they would have liked it to go further: 

The Convener: I have one question on the grandchildren's charter. As you will 
know, there has been a lot of discussion about the role of grandparents. Committee 
members and other elected members have been lobbied heavily by grandparents 
groups, who feel that they should have rights. Have you taken any soundings as to 
whether those groups are happy with the content of the charter for grandchildren? 

Joyce Lugton: The steering group had two members from Grandparents Apart 
self-help group, and they were happy with the document that emerged. In particular, 
they were happy with the change in focus from grandparents to grandchildren. They 
have lobbied you, and we have seen a copy of the lobbying document; it would be 
fair to say that they would like to go further, but they are happy with the document 
as it stands, which they feel reflects well the relationship that they would like to see 
between grandparents and grandchildren in separation situations. (Justice 
Committee OR Col 2101 14 September 2005) 
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http://www.scottish.parliament.uk/business/petitions/docs/PE124.htm
http://www.scottish.parliament.uk/business/committees/justice1/or-05/j105-2602.htm
http://www.scottish.parliament.uk/business/committees/justice1/or-05/j105-2602.htm


 

Camilla Kidner 
Senior Research Specialist 
SPICe Research 
11 September 2007 
 
 
SPICe research specialists are not able to discuss the content of petitions briefings with 
petitioners or other members of the public. However if you have any comments on any 
petitions briefing you can email us at spice@scottish.parliament.uk
 
Every effort is made to ensure that the information contained in petitions briefings is 
correct at the time of publication. Readers should be aware however that these briefings 
are not necessarily updated or otherwise amended to reflect subsequent changes. 
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